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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 1-185 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 

6) ^3 Claim(s) 74-108 is/are rejected. 

7) D Claim(s) is/are objected to. 
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DETAILED ACTION 



Status of the Application 



The IDS's of Paper Nos. 



Status of the Claims 



Claims I - 1 85 are pending in this application and are subject to 
restriction/election of species. Of the above claims, I -73 and I 09- 1 85 are 
withdrawn from consideration as they are directed to non-elected Groups. 



Claims I -73 and I 09- 1 85 are withdrawn from further consideration pursuant 
TO 37 CFR I . I 42(B) as being drawn to a nonelected invention, there being no 

ALLOWABLE GENERIC OR LINKING CLAIM. APPLICANT'S ELECTION OF SPECIES IS ACKNOWLEDGED. 

The above elections were made without traverse in Paper No. I O. 



The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and 
process of making and using it, in such full, clear , concise, and exact terms as to enable any 
person skilled in the art to which it pertains, or with which it is most nearly connected, to make and 
use the same and shall set forth the best mode contemplated by the inventor of carrying out his 
invention. 



Election/Restrictions 



Claim Rejections - 35 USC §112 
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I . Claims 74- 1 08 are rejected under 35 USC 112, first paragraph, as 

CONTAINING SUBJECT MATTER WHICH WAS NOT DESCRIBED IN THE SPECIFICATION IN SUCH A WAY 
AS TO REASONABLY CONVEY TO ONE SKILLED IN THE RELEVANT ART THAT THE INVENTOR(S), AT THE 
TIME THE APPLICATION WAS FILED, HAD POSSESSION OF THE CLAIMED INVENTION. APPLICANT IS 
DIRECTED TO THE GUIDELINES FOR THE EXAMINATION OF PATENT APPLICATIONS UNDER THE 35 

USC I I 2, 11 I "Written Description" Requirement, Federal Register, Vol. 66, No. 4 
pages I 099- MM, Friday January 5, 200 I . This is a written description rejection. 

These cumms encompass a broad genus. The claims are drawn to the use of any 

NUCLEIC ACID LIBRARY (OR LIBRARIES) IN ANY METHOD TRANSFORMATION OF ANY RECIPIENT CELL, 
ORGANELLE (OR ORGANISM COMPRISING A RECIPIENT CELL), THAT RESULTS IN ANY EFFECT UPON 
ANY PHENOTYPE, WHEREIN THE STRUCTURE OF THE NUCLEIC ACIDS USED TO MAKE THE LIBRARY 
AND THE OPERATIVE LINKAGE BETWEEN A MEMBER (OR MEMBERS) OF SAID LIBRARY AND THE 
EFFECT IT MAY HAVE ON A "COMPLEX PHENOTYPE" ARE UNDEFINED. CONSEQUENTLY, THE SCOPE 
OF THESE CLAIMS IS ENORMOUS BECAUSE THEY WOULD INCLUDE AN INFINITE NUMBER OF 
METHODS FOR PRODUCING AN INFINITE NUMBER OF STRUCTURAL VARIANTS (I.E., LIBRARY 
MEMBERS) WHEREIN NO DISTINGUISHING STRUCTURAL ATTRIBUTES ARE PROVIDED FOR THE 
NUCLEIC ACIDS, LIBRARIES, OR RECIPIENT ENTITIES THAT ARE COMBINED TOGETHER TO FORM THE 
PRODUCT THAT EFFECTS THE METHOD OF "CONTROLLING A COMPLEX PHENOTYPE". 

THE SPECIFICATION AND CLAIMS DO NOT PL^CE ANY LIMIT ON THE NUMBER OF NUCLEIC 
ACID SEGMENTS, THE SEQUENCES OF SAID NUCLEIC ACID SEGMENTS, OR THE PROTEINS THAT 
MIGHT BE ENCODED BY SAID NUCLEIC ACIDS COMPRISING THESE LIBRARY MEMBERS. NEITHER ARE 
THERE ANY LIMITATIONS AS TO THE NUMBER AND TYPE(S) OF "COMPLEX PHENOTYPE(S) " , NOR THE 
MANNER IN WHICH SAID PHENOTYPES MIGHT BE CONTROLLED. ALTHOUGH THE SPECIFICATION 
DISCLOSES THREE PROPHETIC EXAMPLES (SEE SPECIFICATION, PAGES 57-64), THE 
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specification and claims do not provide any guidance as to what structural features 
all of the compounds for use with methods of the claimed invention might share, 
Providing prophetic examples directed to "generic" classes of compounds that might 
potentially relate to "exploring oil phenotype space" does not sufficiently describe 
compounds that do not fall within the "oil phenotype space" class and subclass 
(Please note: because "complex phenotype" reads on any biologic level of 
organization (i.e., cation concentration, metabolite composition and/or content, 
cellular structure and/or function, tissue structure and/or function, organ 
structure and/or function, etc.), applicants' cumms would encompass an infinite 
number of compounds in virtually every class and subclass). the specification does 
not describe any specific compounds other than those that are disclosed in the 
specification. consequently, there is no teaching that would allow a person of skill 
in the art to determine a priori that applicants were in possession of the full scope 
of the claimed invention at the time of filing because there is no common structural 
attributes that can link together all of the claimed compounds. 

the general knowledge and level of skill in the art do not supplement the 
omitted description because specific, not general, guidance is what is needed. since 
the disclosure fails to describe the common attributes or characteristics that 
identify all of the members of the genus or even a substantial portion thereof, and 
because the genus is enormous and highly variant, listing prophetic examples like 
"exploring oil phenotype space" is insufficient to teach the entire genus. 
Consequently, one of skill in the art would reasonably conclude that the disclosure 
fails to provide a representative number of species to describe this enormous genus, 
Thus, applicant was not in possession of the claimed genus. 
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With regard to the description requirement, Applicants' attention is directed to 
The Court of Appeals for the Federal Circuit which held that a "written description 
of an invention involving a chemical genus, like a description of a chemical species, 
'requires a precise definition, such as by structure, formula Cor] chemical name,' of 
the claimed subject matter sufficient to distinguish it from other materials." 
University of California v. Eli Lilly and Co., A3 USPQ2D | 398, I 405 ( I 997), 
quoting Fiers v. Revel, 25 USPQ2D I 60 I , I 606 (Fed. Cir, I 993) (bracketed 

MATERIAL IN ORIGINAL) [THE CLAIMS AT ISSUE IN UNIVERSITY OF CALIFORNIA V. ELI LILLY DEFINED 
THE INVENTION BY FUNCTION OF THE CLAIMED DNA (ENCODING INSULIN)]. 

Although directed to DNA compounds, this holding would be deemed to be 

APPLICABLE TO A GENERIC OF COMPOUNDS" WHICH REQUIRES A REPRESENTATIVE SAMPLE OF 
COMPOUNDS AND/OR A SHOWING OF SUFFICIENT IDENTIFYING CHARACTERISTICS" TO DEMONSTRATE 
POSSESSION OF THE COMPOUND OR GENERIC(S). FOR EXAMPLE, IN A RECENT COURT CASE IN 

line with Eli Lilly, Judge Lourie writing for the CAFC made the following observation: 
"A description of an anti-inflammatory steroid, i.e., a STEROID (A GENERIC 

STRUCTURAL TERM) HAVING THE FUNCTION OF LESSENING INFLAMMATION OF TISSUES, FAILS TO 
DISTINGUISH ANY STEROID FROM OTHERS HAVING THE SAME ACTIVITY OR FUNCTION. SIMILARLY, 
THE EXPRESSION "AN ANTIBIOTIC PENICILLIN" FAILS TO DISTINGUISH A PARTICULAR PENICILLIN 
MOLECULE FROM OTHERS POSSESSING THE SAME ACTIVITY. " 

See: J. Lourie decision in Enzo Biochem, Inc. v. Gen-Probe Inc. etal. No. O I - 1 230 
(CAFC: Decided April 2, 2002) (citation forthcoming). 

In this regard, applicant is referred to the seminal case of University of 
California v. Eli Lilly 5 Co., I I 9 F.3d I 559, 43 USPQ2d | 398 (Fed. Cir. I 997) and 
the "Guidelines for Examination of Patent Applications Under the 35 USC 112, first 
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PARAGRAPH, 'WRITTEN DESCRIPTION' REQUIREMENT" PUBLISHED IN I 242 OG I 68" I 78 

(January 30, 200 I ). 

It is noted that written description is legally distinct from enablement: 
"Although the two concepts of are entwined, they are distinct and each is evaluated 
under separate legal criteria. the written description requirement, a question of 
fact, ensures the that the inventor conveys to others that he or she had possession 
of the claimed invention; whereas, the enablement requirement, a question of uwv, 
ensures that the inventor conveys to others how to make and use the gummed 
invention." See I 242 OG I 69 (January 30, 200 I ) citing University of California v. 
Eli Lilly & Co. 

Claim Rejections - 35 (JSC § I OB 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. I 02 
that form the basis for the rejections under this section made in this Office action: 

A PERSON SHALL BE ENTITLED TO A PATENT UNLESS - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

Claims 74- 1 07 are rejected under 35 U.S.C. I 02(b) as being anticipated by 
WO 97/20078, published June 5, I 997 (hereinafter referred to as ( 078). 



'078 teaches a method for controlling a complex phenotype comprising: 
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© PROVIDING A LIBRARY OF NUCLEIC ACIDS COMPRISING ONE OR MORE POLYNUCLEOTIDE 

SEGMENTS OPERABLY LINKED TO AT LEAST ONE TRANSCRIPTION REGULATORY SEQUENCE (P 

99, ln 32- P I OO, LN 2); 

© INTRODUCING THE LIBRARY OF NUCLEIC ACIDS INTO A PLURALITY OF RECIPIENT CELLS OR 
INTRACELLULAR ORGANELLES, WHEREBY SUBSETS OF TWO OR MORE MEMBERS OF THE 
LIBRARY, WHICH SUBSETS ALTER EXPRESSION OR ACTIVITY OF ONE OR MORE COMPONENTS 
OF A MULTIGENIC PHENOTYPE (P 98, LNS 5"8), ARE INTRODUCED INTO A PLURALITY OF 
THE RECIPIENT CELLS OR ORGANELLES (SEE FlGS. 25"30); AND 

© IDENTIFYING AT LEAST ONE RECIPIENT CELL, INTRACELLULAR ORGANELLE OR ORGANISM 
COMPRISING A RECIPIENT CELL, WITH A DESIRED PHENOTYPE (P 5 I , LNS 34-37); 

© WHEREIN THE LIBRARY COMPRISES RANDOM POLYNUCLEOTIDE SEGMENTS (P I O, LNS 5" 

2 I ); 

© WHEREIN THE LIBRARY COMPRISES PRE~S ELECTED POLYNUCLEOTIDE SEGMENTS (P I 7, 
LNS 2 I -26) BY 

O INTRODUCING A POPULATION OF RANDOM OR SELECTED POLYNUCLEOTIDE 

SEGMENTS INTO A PLURALITY OF RECIPIENT CELLS, (B) SELECTING AT LEAST ONE 
RECIPIENT CELL, INTRACELLULAR ORGANELLE, OR ORGANISM COMPRISING A 
RECIPIENT CELL, WITH A DESIRED PHENOTYPE, AND (C) RECOVERING ONE OR MORE 
POLYNUCLEOTIDE SEGMENTS FROM THE AT LEAST ONE RECIPIENT CELL WITH A 
DESIRED PHENOTYPE, THEREBY PRE-SELECTING ONE OR MORE POLYNUCLEOTIDE 
SEGMENTS (P 8 , LN 5" P 9 , LN 9) , 

O WHEREIN THE POLYNUCLEOTIDE SEGMENTS ARE PRE'SELECTED FOR ONE OR MORE 
ENCODED ACTIVITIES (P9, LNS 4-9) , AND WHEREIN 
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o 



o 



o 



o 



o 



THE PRE-SELECTED POLYNUCLEOTIDE SEGMENTS ARE IDENTIFIED BY 
COMPUTATIONAL ANALYSIS OF AT LEAST ONE GENOMIC OR EXPRESSED SEQUENCE 
(P I 7, LNS 2-8), 

THE PRE-SELECTED POLYNUCLEOTIDE SEGMENTS ARE IDENTIFIED USING AT LEAST 
ONE CDNA OR OLIGONUCLEOTIDE ARRAY (P 66, LNS 9" I A), 

THE PRE-SELECTED POLYNUCLEOTIDE SEGMENTS ARE IDENTIFIED BY METABOLIC 
MODELING AND FLUX ANALYSIS (P 25, LNS 6" I 6, AND P I 02, LNS I - I I ) 
THE PRE-SELECTED POLYNUCLEOTIDE SEGMENTS ARE IDENTIFIED BY SCREENING OR 
SELECTING ENCODED PEPTIDES <P 7, LN 33" P 8, LN A), 

THE PRE-SELECTED POLYNUCLEOTIDE SEGMENTS ARE IDENTIFIED BY FLOW 
CYTOMETRY (P I 59, LN 36" P I 60, LN 5), 

THE PRE-SELECTED POLYNUCLEOTIDE SEGMENTS ARE IDENTIFIED BY YEAST TWO- 
HYBRID ANALYSIS (P 79, LNS 2030), 

THE PRE-SELECTED POLYNUCLEOTIDE SEGMENTS COMPRISE ONE OR MORE 
ELEMENTS OF A SINGLE OR MULTIPLE METABOLIC OR GENETIC PATHWAY(S) (P 25, 
LNS 6-16), 

JN THE PHENOTYPE (P 98 LNS I -A) IS REGULATED BY AT LEAST ONE EPIGENETIC 

NISM (P 7, LN 33- P 8, LN 4; P 98 LNS 1-36), 

WHEREIN THE EPIGENETIC MECHANISM IS CHROMATIN SILENCING, REGULATION BY 
CYTOPLASMIC FACTORS, ANTISENSE SUPPRESSION, PROMOTER ALTERATION, POST- 
TRANSCRIPTIONAL GENE SILENCING, AND DNA RECOMBINATION; WHEREIN THE POST" 
TRANSCRIPTIONAL GENE SILENCING IS BY A TRANS DOMINANT INHIBITOR (P 98, LNS 

5-27), 
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© WHEREIN THE POLYNUCLEOTIDE SEGMENTS COMPRISE A GENOMIC DNA, A SENSE-STRAND 
DNA, AN ANTISENSE DNA, A DNA ENCODING A DOMINANT NEGATIVE PROTEIN VARIANT OR A 
TRANSDOMINANT PROTEIN VARIANT, A DNA ENCODING A PEPTIDE MODULATOR , A DNA 
ENCODING A 5" I OO AMINO ACID PEPTIDE, AN RNA, A SENSE-STRAND RNA, AN ANTISENSE 

RNA (p 98, lns I -36: Applicant's attention is specifically directed to lns I -4 

AND THE LIST OF GENES INVOLVED IN CONJUGATIVE DNA TRANSFER DELINEATED IN LINS 9" 
I 6), A VECTOR (EPISOMAL OR OTHERWISE) (P 98, LNS I 8"27) 
© WHEREIN THE VECTOR IS A PLASMID (P 89, LN I 9" P90, LN 9), A BACTERIOPHAGE, A 

VIRUS (P92, LNS I 8-3 I ), A PROVIRUS, A BAC, A YAC, A TRANSPOSON, OR A PHAGEMID 

(P46, lns I 7-27), 

© WHEREIN THE RECIPIENT CELLS COMPRISE A BACTERIUM, A YEAST, AN ANIMAL CELL (P 19, 

lns I 8-3 I ), or pl^nt cell (p97, lns 34-36), 

© WHEREIN THE COMPLEX PHENOTYPE IS PROTEIN CONTENT OR COMPOSITION (P 98, LNS I- 
4), 

® WHEREIN CONTROLLING THE PHENOTYPE COMPRISES MODULATING ACTIVITY OF ONE OR 
MORE TARGETS (P 7 I , LNS 9" I 8), 



• COMPRISING IDENTIFYING OR RECOVERING ONE OR MORE MEMBERS OF THE LIBRARY FROM 
THE CELLS WITH A DESIRED PHENOTYPE IDENTIFIED IN STEP (ill) (P 9 I , LNS 2 I "35), 



O WHEREIN THE ONE OR MORE TARGETS COMPRISE ONE OR MORE ENZYMES 



(P 98, LNS 1-16), 



O RECOMBINING OR MUTATING THE ONE OR MORE IDENTIFIED OR RECOVERED 



MEMBERS OF THE LIBRARY, THEREBY PRODUCING AT LEAST ONE 



RECOMBINANT POLYNUCLEOTIDE SEGMENT (P 9 I , LNS 2 I "35), 
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o recursively recombining or mutating the one or more members of 

THE LIBRARY (P 99, LNS 14-18), 
O INTRODUCING THE AT LEAST ONE RECOMBINANT POLYNUCLEOTIDE SEGMENT 

INTO A HOST CELL (P99, LNS 32-36), 
O INTEGRATING AT LEAST ONE RECOMBINANT POLYNUCLEOTIDE SEGMENT INTO 

A CHROMOSOME (P I OO, LNS 2 I "2-4), 
O REGENERATING AT LEAST ONE MULTICELLULAR ORGANISM COMPRISING THE 

HOST CELL (P 97, LN 34" P 98, LN 4), 
O WHEREIN THE HOST CELL IS A BACTERIAL CELL, A FUNGAL CELL, A PUkNT 

CELL OR AN ANIMAL CELL (P I 9, LNS I 8"3 I ), OR PLANT CELL (P97, LNS 

34-36), 

O WHEREIN AT LEAST ONE GENETIC ELEMENT CORRESPONDING TO A LIBRARY 
MEMBER OR RECOMBINANT POLYNUCLEOTIDE SEGMENT IS ISOLATED (P 55, 
LNS 1-4), 

o further comprising: recombining or mutating the at least one 
isolated genetic element, thereby producing a library of isolated 
gene homologues, and selecting at least one gene homologue 
with a desired property (p 55, lns 4"8h 
Therefore, all of the claimed limitations discussed above have been anticipated 
by '078. 



Claims 74, 75, 77, 79, 82, 86, 87, 89, 9 I - I OO, 102, 103, 105, I 06, and 

I 08 ARE REJECTED UNDER 35 U.S.C. I 02(B) AS BEING ANTICIPATED BY JOHNSTON ETAL, 

Science 240: I 538- 1 54 I , I 988. 
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Johnston teaches a method of controlling a complex phenotype comprising: 
o providing a library of nucleic acids comprising one or more polynucleotide 
segments operably linked to at least one transcription regulatory sequence; 
O introducing the library of nucleic acids into a plurality of recipient cells or 
intracellular organelles, whereby subsets of two or more members of the 
library, which subsets alter expression or activity of one or more components 
of a multigenic phenotype, are introduced into a plurality of the recipient 
cells or organelles; 
0 identifying at least one recipient cell, intracellular organelle or organism 

COMPRISING A RECIPIENT CELL, WITH A DESIRED PHENOTYPE (P I 539, COL I , BOTTOM 

PARAGRAPH- COL 2 SECOND PARAGRAPH); 
O WHEREIN THE POLYNUCLEOTIDE SEGMENTS ARE PR E - S ELECTED FOR ONE OR MORE 

ENCODED ACTIVITIES (P I 538, ABSTRACT, LNS 3"6); 
O COMPRISING IDENTIFYING THE PRE-SELECTED POLYNUCLEOTIDE SEGMENTS BY METABOLIC 

MODELING AND FLUX ANALYSIS (P I 538" I 539, BRIDGING PARAGRAPH); 
O WHICH PRE-SELECTED POLYNUCLEOTIDE SEGMENTS COMPRISE ONE OR MORE ELEMENTS 

OF A SINGLE OR MULTIPLE METABOLIC OR GENETIC PATHWAYS <P I 538* f 539, 

BRIDGING PARAGRAPH, AND P I 539, COL 3, LNS 3~ I 5); 
O WHEREIN THE PHENOTYPE IS REGULATED BY AT LEAST ONE EPIGENETIC MECHANISM (P 

I 538, COL 3, LNS 3 I -36); 

O WHEREIN THE POLYNUCLEOTIDE SEGMENTS COMPRISE ONE OR MORE OF: A GENOMIC DNA, 
A CDNA, A SENSE-STRAND DNA, AN ANTISENSE DNA, A DNA ENCODING A DOMINANT 
NEGATIVE PROTEIN VARIANT OR A TRANSDOMINANT PROTEIN VARIANT, A DNA ENCODING A 
PEPTIDE MODULATOR , A DNA ENCODING A 5" I OO AMINO ACID PEPTIDE, A DNA OR RNA 
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DECOY, A VIRAL DNA OR RNA f AN RNA, A SENSE - STRAND RNA, AN ANTISENSE RNA, A 
TRNA, a RIBOZYME, AN RNP, AND a component of the RNA SPLICING machinery, 
WHEREIN THE NUCLEIC ACIDS FURTHER COMPRISE A VECTOR, WHEREIN THE VECTOR 
COMPRISES AN EPISOMAL VECTOR, WHICH VECTOR IS A PLASMID, A VIRUS, A PROVIRUS, A 
BAC, A YAC, ATRANSPOSON, A BACTERIOPHAGE, OR A PHAGEMID (P I 539, COL I , LN 
9- COL 2, LN I ); 

O WHEREIN THE RECIPIENT CELLS COMPRISE A BACTERIUM, A YEAST, A FUNGUS, A PL^NT 
CELL, OR AN ANIMAL CELL (P I 538, TITLE OF ARTICLE); 

O WHEREIN THE PHENOTYPE IS SELECTED FROM AMONG: OIL CONTENT OR COMPOSITION, FAT 
CONTENT OR COMPOSITION, SUGAR CONTENT OR COMPOSITION, STARCH CONTENT OR 
COMPOSITION, PROTEIN CONTENT OR COMPOSITION, PHYTOCHEMICAL CONTENT OR 
COMPOSITION, NUTRACEUTICAL CONTENT OR COMPOSITION, YIELD, TIME TO MATURITY, 
GROWTH RATE, HEIGHT AT MATURITY, CARBON-FIXATION RATE, SALT-TOLERANCE, HEAT 
TOLERANCE, COLD TOLERANCE, DROUGHT TOLERANCE, WATER-TOLERANCE, HEAVY METAL 
TOLERANCE, RADIATION TOLERANCE, RESISTANCE TO A CHEMICAL COMPOSITION, DISEASE 
RESISTANCE, INSECT RESISTANCE, PARASITE RESISTANCE, COLOR, FLUORESCENCE, 
HEIGHT, WEIGHT, DENSITY, TOXICITY, FLAVOR, SWEETNESS, BITTERNESS, NUTRITIONAL 
ACTIVITY, OR THERAPEUTIC ACTIVITY, WHEREIN CONTROLLING THE PHENOTYPE COMPRISES 
MODULATING ACTIVITY OF ONE OR MORE TARGETS, WHEREIN THE ONE OR MORE TARGETS 
COMPRISE ONE OR MORE ENZYMES (P I 538, COL 3 , LN I 7" P I 539, COL 3 , LN 15; 
AND P I 540, COL 2, LNS I 7-23); 

O FURTHER COMPRISING IDENTIFYING OR RECOVERING ONE OR MORE MEMBERS OF THE 
LIBRARY FROM THE CELLS WITH A DESIRED PHENOTYPE (P I 539" I 540, BRIDGING 
PARAGRAPH); 
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© FURTHER COMPRISING RECOMBINING OR MUTATING THE ONE OR MORE IDENTIFIED OR 
RECOVERED MEMBERS OF THE LIBRARY, THEREBY PRODUCING AT LEAST ONE 
RECOMBINANT POLYNUCLEOTIDE SEGMENT (P I 539, COL I , LNS 9"29; FIGURE I ; AND 
P I 539- I 540, BRIDGING PARAGRAPH); 

© FURTHER COMPRISING INTRODUCING THE AT LEAST ONE RECOMBINANT POLYNUCLEOTIDE 
SEGMENT INTO A HOST CELL (P I 539, COL 2, LNS I -27); 

0 WHEREIN THE AT LEAST ONE RECOMBINANT POLYNUCLEOTIDE SEGMENT IS INTEGRATED INTO 
A CHROMOSOME (P I 540, COL I , LNS I 025); 

© WHEREIN THE HOST CELL IS A BACTERIAL CELL, A FUNGAL CELL, A PLANT CELL OR AN 
ANIMAL CELL (P I 538, TITLE OF ARTICLE); 

© further comprising isolating at least one genetic element corresponding to a 
library member or recombinant polynucleotide segment (p i 540, figure 2); 

© wherein the intracellular organelle comprises a mitochondria or a 
chloroplast (p i 538, title of article) . 

Therefore, all of the claimed limitations discussed above have been anticipated by 
Johnston et al. 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to devon r byrd whose telephone number is 
703-305-0 I 59. The examiner can normally be reached on Mon-Fri 8a-5p. 

If attempts to reach the examiner by telephone ARE UNSUCCESSFUL, THE 

EXAMINER'S SUPERVISOR, ANDREW WANG CAN BE REACHED ON 703"306-23 I 7. THE FAX 
PHONE NUMBER FOR THE ORGANIZATION WHERE THIS APPLICATION OR PROCEEDING IS ASSIGNED 

IS 703-308-2742. 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703- 
308- 1 235. 



DB 

November I O, 2003 



BENNETT r^SA 
PRIMARY E^l^t^R 



